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Module 1 – Civility and Professionalism 
Screen Title Citation / Link 

A Story About Civility Owen M. Praskievicz, Esq., Keep It Cool: The Benefits of 
Professionalism and Civility in Discovery Practice, Trial Bar 
News (December 2015) 

Attorney Oath California Rules of Court rule 9.7, renumbered effective 
January 1, 2018 (previously rule 9.4) 

 Cal. Bus. & Prof. Code, § 6067 

Importance of Public 
Confidence in the 
Administration of Justice 

California Attorney Guidelines of Civility and Professionalism 

California Attorney 
Guidelines of Civility and 
Professionalism 

California Attorney Guidelines of Civility and Professionalism 

ABA Model Rule of Professional Conduct 1.3 

Offensive Litigation Tactics Scott B. Garner, Civility Among Lawyers: Nice Guys Don't 
Have to Finish Last, Orange County Bar Association (March 
2016) 

California Civil Discovery Act, Cal. Code Civ. Proc., 
 §§ 2016.010 et seq. (Note: In criminal matters refer to 
Cal. Pen Code, § 1054 et seq.) 

Scenario Ahanchian v. Xenon Pictures, Inc. (9th Cir. 2010) 624 F.3d 
1253 

Scenario Debrief Ahanchian v. Xenon Pictures, Inc. (9th Cir. 2010) 624 F.3d 
1253 

Contempt and Sanctions, 
Self-Reporting – Sanctions 

Cal. Code Civ. Proc., §§ 2023.010-040 

Contempt and Sanctions, 
Self-Reporting –  
Self-Reporting 

Cal. Bus. & Prof. Code, §§ 6000-6243 

Contempt and Sanctions, 
Self-Reporting – 
Disciplinary Action 

Cal. Bus. & Prof. Code, §§ 6075-6088 

Cal. Bus. & Prof. Code, § 6000 et seq. 

Duties Under the State Bar 
Act 

Cal. Bus. & Prof. Code, § 6068(b), (f), & (g) 

http://www.schwartzsemerdjian.com/trial-bar-news/keep-it-cool-the-benefits-of-professionalism-and-civility-in-discovery-prac
http://www.schwartzsemerdjian.com/trial-bar-news/keep-it-cool-the-benefits-of-professionalism-and-civility-in-discovery-prac
http://www.courts.ca.gov/cms/rules/index.cfm?title=nine&linkid=rule9_7
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6067.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/ethics/Civility/Atty-Civility-Guide-Revised_Sept-2014.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Civility/Atty-Civility-Guide-Revised_Sept-2014.pdf
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_3_diligence.html
http://www.ocbar.org/AllNews/NewsView/tabid/66/ArticleId/1720/March-2016-Civility-Among-Lawyers-Nice-Guys-Don-t-Have-to-Finish-Last.aspx
http://www.ocbar.org/AllNews/NewsView/tabid/66/ArticleId/1720/March-2016-Civility-Among-Lawyers-Nice-Guys-Don-t-Have-to-Finish-Last.aspx
http://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=CCP&division=&title=4.&part=4.&chapter=&article=
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PEN&division=&title=6.&part=2.&chapter=10.&article=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CCP&division=&title=4.&part=4.&chapter=7.&article
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=BPC&division=3.&title=&part=&chapter=4.&article
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=5
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=1.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
mccurdyl
Text Box
Reprinted with permission from the State Bar of California. 
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Module 2 – Pro Bono Legal Services 

Screen Title Citation / Link 

Access to Justice Crisis Legal Services Corporation, The 2017 Justice Gap Report: 
Measuring the Unmet Civil Legal Needs of Low-income 
Americans (June 2017) 

The Campaign for Justice: The Justice Gap Fund Website 

Statutory Declaration Cal. Bus. & Prof. Code, § 6073 

Cal. Bus. & Prof. Code, § 6068(h) 

Definition of Pro Bono 
Legal Services 

Pro Bono Resolution of the State Bar of California 

Cal. Bus. & Prof. Code, § 6072(d) 

Examples of Pro Bono 
Legal Services 

Pro Bono Resolution of the State Bar of California 

How to Engage in Pro Bono 
Services 

California Pro Bono Website 

Contributions of Financial 
Support 

Cal. Bus. & Prof. Code, § 6073 

Justice Gap Fund Website 

Pro Bono in the Rules of 
Professional Conduct 

Cal. Rule of Professional Conduct 1.0, Comment [5] 

ABA Model Rule of Professional Conduct 6.1 

Cal. Bus. & Prof. Code, § 6073 

Pro Bono Resolution of the State Bar of California 

Providing Legal Services to 
the State of California or 
Statutory Contracting 
Guideline 

Cal. Bus. & Prof. Code, § 6072 

Cal. Rule of Professional Conduct 6.5 

The State Bar of California Committee on Professional 
Responsibility and Conduct, An Ethics Primer on Limited 
Scope Representation (2004) 

http://www.lsc.gov/sites/default/files/images/TheJusticeGap-FullReport.pdf
http://www.lsc.gov/sites/default/files/images/TheJusticeGap-FullReport.pdf
http://www.lsc.gov/sites/default/files/images/TheJusticeGap-FullReport.pdf
http://www.caforjustice.org/about/justicegapfund
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6073.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
http://www.calbar.ca.gov/portals/0/documents/accessJustice/2003-Pro-Bono-Res.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6072.&lawCode=BPC
http://www.calbar.ca.gov/portals/0/documents/accessJustice/2003-Pro-Bono-Res.pdf
https://www.californiaprobono.org/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6073.&lawCode=BPC
http://www.caforjustice.org/
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.0-Exec_Summary-Redline.pdf
https://www.americanbar.org/groups/probono_public_service/policy/aba_model_rule_6_1.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6073.&lawCode=BPC
http://www.calbar.ca.gov/portals/0/documents/accessJustice/2003-Pro-Bono-Res.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6072.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_6.5-Exec_Summary-Redline.pdf
https://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/EthicsHotliner/Ethics_Hotliner-Limited_Scope_Rep-Fall_04.pdf
https://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/EthicsHotliner/Ethics_Hotliner-Limited_Scope_Rep-Fall_04.pdf
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Module 1 – Formation of the Attorney-Client Relationship 
(Express and Implied-In-Fact) 

Screen Title Citation / Link 

Module Objectives Cal. Rule of Professional Conduct 1.6 

Cal. Bus. & Prof. Code, § 6068(e) 

In re Peavey (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr. 
483 

Who is a Client? Who is a 
Lawyer? 

Cal. Rule of Professional Conduct 1.18 

Cal. State Bar Formal Opn. No. 2003-161 

John DeCure, Determining when a client really becomes one, 
California Bar Journal (December 2015) 

Implied-in-Fact Attorney-
Client Formations 

Cal. State Bar Formal Opn. No. 2003-164  

Ellen R. Peck, Ghosts and goblins can haunt your practice, 
California Bar Journal (August 2010) 

Risks of Implied-in-Fact 
Relationships 

Cal. Rule of Professional Conduct 1.18 

John DeCure, Determining when a client really becomes one, 
California Bar Journal (December 2015) 

People ex rel. Dept. of Corporations v. Speedee Oil Change 
Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816] 

Cal. State Bar Formal Opn. No. 2003-161 

Ellen R. Peck, Careful How You Market Yourself, California Bar 
Journal (October 2006) 

Wendy L. Patrick, With “Friends” like these, California Bar 
Journal (June 2010) 

Avoiding the Risks Arising 
from Implied-In-Fact 
Relationships 

People v. Gionis (1995) 9 Cal.4th 1196 [40 Cal.Rptr.2d 456] 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.6-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
http://www.statebarcourt.ca.gov/portals/2/documents/opinions/Peavey.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.18-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2003-161_95-0019-wpd-PAW.pdf
https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testID=104
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2003-164_96-0013_Published_Final_Draft_11-25-03-wpd-PAW.pdf
https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testid=40
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.18-Exec_Summary-Redline.pdf
https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testID=104
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2003-161_95-0019-wpd-PAW.pdf
http://archive.calbar.ca.gov/archive/Archive.aspx?articleId=81353&categoryId=81481&month=10&year=2006
https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testid=38


APPENDIX OF RESOURCES 

APPENDIX | ATTORNEY-CLIENT 101 
COPYRIGHT © 2018 THE STATE BAR OF CALIFORNIA | Page 2 

Module 2 – Key Considerations for Express Relationships 

Screen Title Citation / Link 

Formation in Private 
Practice - Written Fee 
Agreement 

Cal. Rule of Professional Conduct 1.5(b)(13) 

Cal. Bus. & Prof. Code, § 6147 

Cal. Bus. & Prof. Code, § 6148 

Cal. Civ. Code, § 1632 

In the Matter of Harney (Review Dept. 1995) 3 Cal. State Bar 
Ct. Rptr. 266 

Sample Written Fee Agreement Forms prepared by the State 
Bar of California Committee on Mandatory Fee Arbitration 

Limited Scope 
Representation 

Cal. Rule of Professional Conduct 1.2(b) 

Cal. Rules of Court, rule 3.35 

Cal. Rules of Court, rule 3.37 

Cal. Rules of Court, rule 5.425 

The State Bar of California, An Ethics Primer on Limited Scope 
Representation, Ethics Hotliner (Fall 2014) 

In the Matter of Valinoti (Review Dept. 2002) 4 Cal. State Bar 
Ct. Rptr. 498 

Benefits of Limited Scope 
Representation 

Ellen R. Peck, “Unbundling:” A Hot-button Ethical Issue, 
California Bar Journal, (January 2002) 

Limited Scope 
Representation – 
Attorney’s Duties 

Cal. Rule of Professional Conduct 1.8.8 

Nichols v. Keller (1993) 15 Cal.App.4th 1672 [19 Cal.Rptr.2d 
601] 

Janik v. Rudy, Exelrod & Zieff et al. (2004) 119 Cal.App.4th 
930 [14 Cal.Rptr.3d 751] 

In the Matter of Valinoti (Review Dept. 2002) 4 Cal. State Bar 
Ct. Rptr. 498 

Allocation of Authority Cal. Rule of Professional Conduct 1.2 

Blanton v. Womancare (1985) 38 Cal.3d 396 [212 Cal.Rptr. 
151] 

Vapnek et al., Cal. Practice Guide: Professional Responsibility 
(The Rutter Group 2009) ¶3:132-3:153 (CAPROFR Ch. 3-D) 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.5-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6147.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6148.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1632.&lawCode=CIV
http://www.calbar.ca.gov/Portals/0/documents/forms/mfa/2015_SampleWrittenFeeAgreementInstructions2-070115_r.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.2-Exec_Summary-Redline.pdf
http://www.courts.ca.gov/cms/rules/index.cfm?title=three&linkid=rule3_35
http://www.courts.ca.gov/cms/rules/index.cfm?title=three&linkid=rule3_37
http://www.courts.ca.gov/cms/rules/index.cfm?title=five&linkid=rule5_425
http://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/EthicsHotliner/Ethics_Hotliner-Limited_Scope_Rep-Fall_04.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/EthicsHotliner/Ethics_Hotliner-Limited_Scope_Rep-Fall_04.pdf
http://www.statebarcourt.ca.gov/portals/2/documents/opinions/Valinoti.pdf
http://archive.calbar.ca.gov/archive/calbar/2cbj/01dec/mclestdy.htm
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.8.8-Exec_Summary-Redline.pdf
http://www.statebarcourt.ca.gov/portals/2/documents/opinions/Valinoti.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.2-Exec_Summary-Redline.pdf
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Module 3 – Best Practices in  Selecting Clients 

Screen Title Citation / Link 

Client Selection – 
Competency Issues 

Cal. Rule of Professional Conduct 1.1 (Competence) 

Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr. 404] 

Prohibited Discrimination Cal. Rule of Professional Conduct 8.4.1 

Module Summary; 
Additional Information 

Cal. State Bar Formal Opn. No. 2003-163 (parent-subsidiary) 

Cal. State Bar Formal Opn. No. 2001-156 (government 
attorney duties to officers, employees, and stakeholders) 

Lynn v. George (2017) 15 Cal.App.5th 630 [223 Cal.Rptr.3d 
407] (relationship with prospective principles of a 
corporation to be formed or prospective partners of a 
partnership) 

Cal. Rule of Professional Conduct 3.1 (Meritorious Claims and 
Contentions) 

Cal. Rule of Professional Conduct 1.8.10 (Sexual Relations 
With Current Client) 

Cal. Bus. & Prof. Code, § 6106.9 (Sexual Relations Between 
Attorney and Client) 

Cal. Bus. & Prof. Code, § 6104 (Appearing for Party without 
Authority) 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.1-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_8.4.1-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2003-163_95-0005_Final_Published_Draft_11-25-03-wpd-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2001-156.htm
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_3.1-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.8.10-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6106.9.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6104.&lawCode=BPC
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Module 4 – Termination of Attorney-Client Relationships 

Screen Title Citation / Link 

Preparation for 
Termination 

Cal. Rule of Professional Conduct 1.16 

Duties of an Attorney at 
the Time of Termination 

Steven D. Wasserman and Joel A. Kane, Ending the Client 
Relationship (Part 1), California Lawyer (October 2015) 

Steven D. Wasserman and Joel A. Kane, Ending the Client 
Relationship (Part 2), California Lawyer (November 2015) 

Module Summary; 
Additional Information 

Cal. State Bar Formal Opn. No. 1989-111 (the missing client) 

Cal. State Bar Formal Opn. No. 2002-160 (the missing client) 

Cal. Bus. & Prof. Code, § 6185 (Power of Practice 

Administrator to Control Practice of Deceased or Disabled 

Member's Practice) 

Agreement to Close Law Practice in the Future prepared by 

the State Bar of California (securing a practice administrator 

to wind down a law practice) 

Jay G. Foonberg, Knowing When to Hold’em and Knowing 

When to Fold’em (2013) (securing a practice administrator to 

wind down a law practice) 

Cal. Rule of Professional Conduct 1.17 (Sale of a Law Practice) 

Guidelines for Closing or Selling a Law Practice prepared by 

the State Bar of California (sale and purchase of a law 

practice) 

Transfer of Estate Planning Documents Form prepared by the 

State Bar of California 

Cal. Prob. Code, §§ 730-735 (Termination by Attorney) 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.16-Exec_Summary-Redline.pdf
http://www.callawyer.com/2015/10/ending-the-client-relationship-part-1/
http://www.callawyer.com/2015/10/ending-the-client-relationship-part-1/
http://www.callawyer.com/2015/11/ending-the-client-relationship-part-2/
http://www.callawyer.com/2015/11/ending-the-client-relationship-part-2/
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1989-111.htm
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2002-160_97-0001-PAW.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6185.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/ethics/Surrogacy/AGREEMENT_TO_CLOSE_LAW_PRACTICE_IN_THE_FUTURE_REVISED_08-1-2011.pdf
http://www.calbarjournal.com/Portals/1/documents/Knowing_When_to_Holdem_and_Foldem-Foonberg.pdf
http://www.calbarjournal.com/Portals/1/documents/Knowing_When_to_Holdem_and_Foldem-Foonberg.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.17-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/guidelines-for-closing-or-selling-a-law-practicev.1.pdf
http://www.calbar.ca.gov/Portals/0/documents/members/MSC_Transfer-Estate-Planning_r.pdf
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PROB&division=2.&title=&part=15.&chapter=3.&article=2.
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Module 1 – General Awareness 
Screen Title Citation / Link 

Splash Sarah E. Redfield, Enhancing Justice: Reducing Bias (2017) 

Mahzarin R. Banaji & Anthony G. Greenwald, Blindspot: 
Hidden Biases of Good People (2013) 

American Bar Association, Hidden Injustice: Bias on the 
Bench (video) 

Sarah E. Redfield, Eclectic Reading List (2017) 

Introduction Jerry Kang, National Center for State Courts, Implicit Bias: A 
Primer for Courts (2009) 

United States District Court, Western District of Washington, 
Unconscious Bias (video)&  Criminal Jury Instructions – 
Unconscious Bias 

Chief: Miami Beach police sent hundreds of racist, 
pornographic emails, CBS News (May 2015) 

Brian A. Nosek & Rachel G. Riskind, Policy Implications of 
Implicit Social Cognition (2012) 6 Soc. Issues & Pol’y Rev. 113 

Daniel Kahneman, Thinking Fast and Slow (2011) 

Kristen Pressner, Are You Biased? I Am (video) 

Marianne Bertrand & Sendhil Mullainathan, Are Emily and 
Greg More Employable than Lakisha and Jamal? (2004) 94 
Am. Ec. Rev. 991  

Project Implicit, Frequently Asked Questions 

Introduction – Explicit Bias 
vs. Implicit Bias 

Jeffery J. Rachlinski, Sheri Lynn Johnson, Andrew J. Wistrich & 
Chris Guthrie, Does Racial Bias Affect Trial Judges? (2009) 84 
Notre Dame L. Rev. 1195  

Justin D. Levinson & Robert J. Smith, Implicit Racial Bias 
Across the Law (2012) 

Implicit Bias Activity – 
Observations  

Wikipedia, Dual Process Theory 

https://www.americanbar.org/news/abanews/aba-news-archives/2016/02/hidden_injusticebi.html
https://www.americanbar.org/news/abanews/aba-news-archives/2016/02/hidden_injusticebi.html
http://wp.jerrykang.net.s110363.gridserver.com/wp-content/uploads/2010/10/kang-Implicit-Bias-Primer-for-courts-09.pdf
http://wp.jerrykang.net.s110363.gridserver.com/wp-content/uploads/2010/10/kang-Implicit-Bias-Primer-for-courts-09.pdf
http://www.wawd.uscourts.gov/jury/unconscious-bias
http://www.wawd.uscourts.gov/sites/wawd/files/CriminalJuryInstructions-ImplicitBias.pdf
http://www.wawd.uscourts.gov/sites/wawd/files/CriminalJuryInstructions-ImplicitBias.pdf
https://www.cbsnews.com/news/miami-beach-police-sent-hundreds-of-racist-and-pornographic-emails-departments-chief-says/
https://www.cbsnews.com/news/miami-beach-police-sent-hundreds-of-racist-and-pornographic-emails-departments-chief-says/
https://www.youtube.com/watch?v=Bq_xYSOZrgU&vl=en++
https://implicit.harvard.edu/implicit/demo/background/faqs.html#faq5
https://en.wikipedia.org/wiki/Dual_process_theory
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Module 1 – General Awareness 
Screen Title Citation / Link 

Manifestations of 
Disproportionality in the 
Legal System 

Cheryl Staats et al., State of the Science: Implicit Bias Review, 
Kirwan Institute (2016) 

American Bar Association, Judicial Division Lawyers 
Conference, Perceptions of Justice: A Dialogue on Race, 
Ethnicity, and the Courts (2011) 

Adam Benforado, Unfair: The New Science of Criminal 
Injustice (2015)   

School-to-Prison Pipeline The Sentencing Project, Disproportionate Minority Contact in 
the Juvenile Justice System 

Daniel Losen et al., Are We Closing the School Discipline Gap? 
(2015) 

U.S. Department of Education, Office for Civil Rights, Civil 
Rights Data Collection (2011-2012) 

U.S. Department of Education, Office for Civil Rights, Civil 
Rights Data Collection, Data Snapshot: School discipline 7 
(2014) 

Sarah E. Redfield & Jason Nance, Reversing the School-to-
Prison Pipeline Preliminary Report (2016) 25 U. Mem. L. Rev. 
859 

Implicit Bias in School-to-
Prison Pipeline 

Robert J. Smith & Justin D. Levinson, The Impact of Implicit 
Racial Bias on the Exercise of Prosecutorial Discretion (2012) 
35 Seattle U. L. Rev. 795, 797–98 

Develop Bias Literacy Patricia G. Devine, Patrick S. Forscher, Anthony J. Austin & 
William T.L. Cox, Long-Term Reduction in Implicit Race Bias: A 
Prejudice Habit-Breaking Intervention (2012) 48 Journal of 
Experimental Social Psychology 1267  

Anthony G. Greenwald & Thomas F. Pettigrew, With Malice 
Toward None and Charity for Some: Ingroup Favoritism 
Enables Discrimination (2014) 69 Am. Psychologist 669 

Mary Rowe, The Saturn’s Rings Phenomenon (1975) 50 Harv. 
Med. Alumni Bull. 14] 

Science on Implicit Bias and 
Group Dynamics 

Nilanjana Dasgupta, Implicit Ingroup Favoritism, Outgroup 
Favoritism, and Their Behavioral Manifestation (2004) 17 
Social Justice Research 143 

L. Song Richardson & Phillip A. Goff, Implicit Racial Bias in 
Public Defender Triage (2013) 122 Yale L.J. 2626, 2636–37 

http://kirwaninstitute.osu.edu/wp-content/uploads/2016/07/implicit-bias-2016.pdf
http://sentencingproject.org/wp-content/uploads/2015/11/Disproportionate-Minority-Contact-in-the-Juvenile-Justice-System.pdf
http://sentencingproject.org/wp-content/uploads/2015/11/Disproportionate-Minority-Contact-in-the-Juvenile-Justice-System.pdf
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Module 1 – General Awareness 
Screen Title Citation / Link 

Implicit Bias Activity – 
Observations  

Project Implicit Website 

Scientific Testing of Biases – 
Results  

David M. Amodio, The Neuroscience of Prejudice and 
Stereotyping (2014) 15 Nature Rev. Neurosci. 640  

https://implicit.harvard.edu/implicit/
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Module 2 – Situational Bias 

Screen Title Citation / Link 

Introduction Mark W. Bennett, The Implicit Racial Bias in Sentencing: The 
Next Frontier (2017) 126 Yale L.J. Forum 381 

American Bar Association, Achieving an Impartial Jury: 
Addressing Bias in Voir Dire and Deliberations (video) 

Bias Manifested in a Legal 
Professional – Example1 

The Sentencing Project Website 

Bias Manifested in a Legal 
Professional – Example 2 

Cal. Welf. & Inst. Code, § 707 

https://www.yalelawjournal.org/forum/the-implicit-racial-bias-in-sentencing
https://www.yalelawjournal.org/forum/the-implicit-racial-bias-in-sentencing
https://www.americanbar.org/groups/criminal_justice/voir_dire.html
https://www.americanbar.org/groups/criminal_justice/voir_dire.html
http://www.sentencingproject.org/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=707&lawCode=WIC
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Module 3 – Strategies for Disrupting Bias 

Screen Title Citation / Link 

Create an Unbiased 
Environment 

Cal. Rule of Professional Conduct 8.4.1 

Individuate Nilanjana Dasgupta & Luis M. Rivera, When Social Context 
Matters: The Influence of Long-Term Contact and Short-Term 
Exposure to Admired Outgroup Members on Implicit 
Attitudes and Behavioral Intentions (2008) 26 Soc. Cognition 
112, 115 

Intervene to Improve 
Procedural Justice 

Tom R. Tyler, Public Trust and Confidence in Legal 
Authorities: What Do Majority and Minority Group Members 
Want from Law and Legal Institutions (2001) 19 Behav. Sci. & 
L. 215, 233–34 

In preparing this course, there were many resources 

considered.  For a full list of resources, please contact 

Professor Redfield at: sarah.redfield@gmail.com. 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_8.4.1-Exec_Summary-Redline.pdf
mailto:sarah.redfield@gmail.com
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Module 1 – Personal Organization Skills 
Screen Title Citation / Link 

Time Management 
Techniques 

Maintain a Time Log 

Deadline Management 

Time Management 

Time Management 
Techniques: Build a 
Prioritized List 

Prioritizing Your Task List 

Module 2 – Office Management Skills 

Screen Title Citation / Link 

Client Acquisition Summary of Lawyer Advertising and Solicitation Regulations 

Cal. Rule of Professional Conduct 7.1 – 7.5 

Cal. Bus. & Prof. Code, § 6132 

Cal. Bus. & Prof. Code, §§ 6157 - 6159.2 

Cal. Bus. & Prof. Code, §§ 17529 – 17529.9 

Cal. Bus. & Prof. Code, §§ 17538.41, 17538.43, and 17538.45 

Cal. State Bar Formal Opn. No. 2012-186 

Cal. State Bar Formal Opn. No. 2004-167 

Cal. State Bar Formal Opn. No. 2004-166 

Cal. State Bar Formal Opn. No. 2001-155 

Cal. State Bar Formal Opn. No. 1995-142 

The State Bar Lawyer Referral Services FAQ 

Managing Client 
Expectations 

Neil Pedersen, Esq., Managing Client Expectations, 
The Bottom Line (August 2015) 

Client Communication Cal. Rule of Professional Conduct 1.4 

https://learning.calbar.ca.gov/pluginfile.php/329/mod_scorm/content/3/story_content/external_files/Keeping_A_Time_Log.pdf
https://learning.calbar.ca.gov/pluginfile.php/329/mod_scorm/content/3/story_content/external_files/Keeping_A_Time_Log.pdf
https://learning.calbar.ca.gov/pluginfile.php/329/mod_scorm/content/3/story_content/external_files/Deadline_Management.pdf
https://learning.calbar.ca.gov/pluginfile.php/329/mod_scorm/content/3/story_content/external_files/Deadline_Management.pdf
https://learning.calbar.ca.gov/pluginfile.php/329/mod_scorm/content/3/story_content/external_files/Time_Management_Reading_Materials.pdf
https://learning.calbar.ca.gov/pluginfile.php/329/mod_scorm/content/3/story_content/external_files/Prioritizing_Your_Task_List.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/New-Attorney/Advertising_and_Solictation_Summary.pdf
Advertising_and_Solictation_Summary.pdf
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Rules/Rules-of-Professional-Conduct/Current-Rules/Chapter-7-Information-About-Legal-Services
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6132.&lawCode=BPC
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=9.5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=7.&title=&part=3.&chapter=1.&article=1.8.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=17538.41.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=17538.43.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=17538.45.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL%202012-186%20(12-21-12).pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2004-167_02-0004-wpd-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2004-166_02-0002_Opinion-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2001-155.htm
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1995-142.htm
http://www.calbar.ca.gov/Public/Need-Legal-Help/Lawyer-Referral-Service/LRS-FAQ
http://www.calbar.ca.gov/Portals/0/documents/ethics/New-Attorney/Managing_Client_Expectations_Article.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.4-Exec_Summary-Redline.pdf
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Module 1 – Conflict Resolution Skills 
Screen Title Citation / Link 

Approaches to Conflict 
Resolution 

Alessandra Sgubini, Mara Prieditis & Andrea Marighetto, 
Arbitration, Mediation and Conciliation: differences and 
similarities from an International and Italian business 
perspective, Mediate.com (August 2004) 

Approaches to Conflict 
Resolution: Arbitration 

Steven C. Bennett, Non-Binding Arbitration: An Introduction, 
Dispute Resolution Journal, (May-July 2006)  

Superior Court of California, County of San Diego, Arbitration 
Frequently Asked Questions  

Evaluation of Conflict 
Resolution Options and 
Development of a Strategic 
Plan for Achieving an 
Acceptable Result 

FindLaw, Alternative Dispute Resolution (ADR): Overview  

FindLaw, Mediation vs. Arbitration vs. Litigation: What’s the 
Difference?   

HG.org, Alternative Forms of Dispute Resolution 

http://www.mediate.com/articles/sgubinia2.cfm
http://www.mediate.com/articles/sgubinia2.cfm
http://www.mediate.com/articles/sgubinia2.cfm
http://www.jonesday.com/files/Publication/266ff349-03e1-4610-a7c1-6cd0f951e8bb/Presentation/PublicationAttachment/1d047cae-3d31-4b6b-b280-71ed96efa8e5/Bennett,%20Steven%5B2%5D.pdf
http://www.sdcourt.ca.gov/portal/page?_pageid=55,1555406&_dad=portal
http://www.sdcourt.ca.gov/portal/page?_pageid=55,1555406&_dad=portal
http://adr.findlaw.com/arbitration/arbitration-overview.html
http://adr.findlaw.com/mediation/mediation-vs-arbitration-vs-litigation-whats-the-difference.html
http://adr.findlaw.com/mediation/mediation-vs-arbitration-vs-litigation-whats-the-difference.html
https://www.hg.org/article.asp?id=7928
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Module 2 – Interpersonal and Communication Skills 

Screen Title Citation / Link 

The Written Word: Writing Richard C. Wydick, Plain English for Lawyers (2005) 

The Written Word: Using 
Plain Language 

Merri Bame, 3 Communication Areas for Lawyers to Develop, 
Breaking Down Barriers (2013) 

Marcia Penningtom Shannon, Cultivating the Art of Effective 
Client Communications, ABA Law Practice Magazine Vol. 37, 
No. 5 (2011) 

http://bdbcommunication.com/3-communication-areas-for-lawyers-to-develop/
https://www.americanbar.org/publications/law_practice_magazine/2011/september_october/cultivating_the_art_of_effective_client_communications.html
https://www.americanbar.org/publications/law_practice_magazine/2011/september_october/cultivating_the_art_of_effective_client_communications.html
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Module 3 – Risks and Rewards of Modern Technology 

Screen Title Citation / Link 

Ethical Obligations Cal. Rule of Professional Conduct 1.6(a) 

Cal. Bus. & Prof. Code, § 6068(e) 

Evaluation of Technology Cal. State Bar Formal Opn. No.  2010-179  

American Bar Association Cybersecurity Legal Task Force, 
Vendor Contracting Project: Cybersecurity Checklist (October 
2016);  

Florida Bar Standing Committee on Technology, Due 
Diligence Considerations for Lawyers Evaluating Cloud 
Computing Service Providers (March 2017) 

Remote Work Cal. State Bar Formal Opn. No.  2010-179 

Metadata Cal. State Bar Formal Opn. No.  2010-179, footnote 11 

Social Media Posting and 
Blogging 

Cal. Rule of Professional Conduct 7.1 – 7.5 

Cal. Bus. & Prof. Code, § 6157 et seq. 

Cal. State Bar Formal Opn. No.  2016-196   

Cal. State Bar Formal Opn. No.  2012-186  

E-Discovery Cal. State Bar Formal Opn. No.  2015-193 

Ways to Avoid 
Cyberattacks: Encryption 

Cybersecurity Tips 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.6-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2010-179-Interim-No-08-0002-PAW.pdf
https://www.americanbar.org/publications/blt/2016/11/cyber_center.html
https://pri.floridabar.org/wp-content/uploads/2017/06/Due-Diligence-Considerations-for-Lawyers-Evaluating-Cloud-Computing-Service-Providers.pdf
https://pri.floridabar.org/wp-content/uploads/2017/06/Due-Diligence-Considerations-for-Lawyers-Evaluating-Cloud-Computing-Service-Providers.pdf
https://pri.floridabar.org/wp-content/uploads/2017/06/Due-Diligence-Considerations-for-Lawyers-Evaluating-Cloud-Computing-Service-Providers.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2010-179-Interim-No-08-0002-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2010-179-Interim-No-08-0002-PAW.pdf
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Rules/Rules-of-Professional-Conduct/Current-Rules/Chapter-7-Information-About-Legal-Services
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=9.5.
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL%202016-196%20%5b12-0006%5d%20Blogging.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL%202012-186%20(12-21-12).pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL%202015-193%20%5B11-0004%5D%20(06-30-15)%20-%20FINAL1.pdf
Cybersecurity_Tips.pdf
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Module 1 – Communication with Clients 
Screen Title Citation / Link 

Responding to Clients’ 
Requests and Informing 
Them About Significant 
Developments 

Cal. Rule of Professional Conduct 1.4 

Cal. Bus. & Prof. Code, § 6068 

Cal. Bus. & Prof. Code, § 6148(b) 

In the Matter of Lais (Review Dept. 1998) 3 Cal. State Bar Ct. 
Rptr. 907 

In the Matter of Kaplan (Review Dept. 1996) 3 Cal. State Bar 
Ct. Rptr. 547 

Providing Copies of 
Significant Documents to a 
Client 

Cal. Rule of Professional Conduct 1.4 

Cal. Bus. & Prof. Code, § 6068 

Cal. Bus. & Prof. Code, § 6148(b) 

Additional Client 
Communication Duties 

Cal. Rule of Professional Conduct 1.4(a) 

Communicating Settlement 
Offers in Civil and Criminal 
Matters 

Cal. Rule of Professional Conduct 1.4.1 

Cal. Bus. & Prof. Code, § 6103.5 

Handling Communications 
When the Client is an 
Organization 

Cal. Rule of Professional Conduct 1.13 

Cal. State Bar Formal Opn. No. 1994-137 

Willful Failure to 
Communicate a Frequent 
Disciplinary Complaint 

In re Tenner (Review Dept. 2004) 4 Cal. State Bar Ct. Rptr. 
688 

Disclosure of Professional 
Liability Insurance 

Cal. Rule of Professional Conduct 1.4.2 

Willful Failure to 
Communicate a Frequent 
Disciplinary Complaint 

Cal. State Bar Formal Opn. No. 1994-138 

Wendy L. Patrick, How much is enough?, California Bar 
Journal (September 2011) 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.4-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6148.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.4-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6148.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.4-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.4.1-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6103.5.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.13-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1994-137.htm
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.4.2-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1994-138.htm
https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testid=53


APPENDIX OF RESOURCES 

APPENDIX | ATTORNEY COMMUNICATION DUTIES 
COPYRIGHT © 2018 THE STATE BAR OF CALIFORNIA | Page 2 

Module 2 – Communication with Opposing Parties, Jurors, and Witnesses 

Screen Title Citation / Link 

Restrictions on 
Communication with a 
Represented Person 

Cal. Rule of Professional Conduct 4.2 

Cal. State Bar Formal Opn. No. 1993-131 

Dane S. Ciolino, Can I Be Disciplined for My Investigator’s 
Questionable Conduct?, Louisiana Legal Ethics Blog (July 
2013) 

Cal. State Bar Formal Opn. No. 1991-125 

Cal. State Bar Formal Opn. No. 1977-43 

Cal. Bus. & Prof. Code, § 6149.5 

Cal. State Bar Formal Opn. No. 1983-73  

R. Addison Steele II, Talking to a Represented Witness, 
California Defender (Summer 2013) at page 42 

Threatening Criminal, 
Administrative, or 
Disciplinary Charges 

Cal. Rule of Professional Conduct 3.10 

Communication with 
Unrepresented Persons 

Cal. Rule of Professional Conduct 4.3 

Restrictions on 
Communication with Jurors 

Cal. Rule of Professional Conduct 3.5(d) – (l) 

Cal. State Bar Formal Opn. No. 1987-95 

Restrictions on 
Communication with 
Witnesses 

Cal. Rule of Professional Conduct 3.4 

Cal. Pen. Code, § 136.1 

In re Lee (1988) 47 Cal.3d 471 [253 Cal.Rptr. 570] 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_4.2-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1993-131.htm
https://lalegalethics.org/dont-use-investigator-to-engage-in-otherwise-unethical-conduct/
https://lalegalethics.org/dont-use-investigator-to-engage-in-otherwise-unethical-conduct/
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1991-125.htm
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1977-43.htm
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6149.5.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1983-73.htm
http://www.steeledefender.com/upload/California%20Defender%20Talking%20to%20a%20Represented%20Witness.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_3.10-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_4.3-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_3.5-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1987-95.htm
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_3.4-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=136.1.&lawCode=PEN
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Module 3 – Communication with Judicial Officers, Tribunals, 
and the State Bar 

Screen Title Citation / Link 

Duty of Candor Cal. Rule of Professional Conduct 3.3 

Cal. Rule of Professional Conduct 3.4 

Ellen R. Peck, The Meryl Terpitude Adventures, California Bar 
Journal (December 2005) 

Prohibited Contact with 
Officials 

Cal. Rule of Professional Conduct 3.5 

Other Related 
Communication Duties 

Cal. Bus. & Prof. Code, § 6068(b) (respect due to courts and 
judicial officers) 

Cal. Bus. & Prof. Code, § 6068(f) (advance no fact prejudicial 
to party or witness) 

Cal. Bus. & Prof. Code, § 6068(i) (participate in investigation 
and cooperate with the State Bar when subject to 
disciplinary proceeding) 

Cal. Bus. & Prof. Code, § 6068(o) (self-report to the State Bar) 

Social Media and Judiciary Cal. Jud. Ethics Comm. Opn. No. 66 

Cal. Bus. & Prof. Code, § 6068 

Cynthia Gray, Social media and judicial ethics: Part 1, Judicial 
Conduct Reporter, National Center for State Courts Center 
for Judicial Ethics (September 2017) 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_3.3-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_3.4-Exec_Summary-Redline.pdf
http://archive.calbar.ca.gov/archive/Archive.aspx?articleId=72819&categoryId=72749&month=12&year=2005
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_3.5-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
http://www.caljudges.org/docs/Ethics%20Opinions/Op%2066%20Final.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
http://www.ncsc.org/~/media/Files/PDF/Topics/Center%20for%20Judicial%20Ethics/JCR/JCR_Spring_2017.ashx
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Module 1 – Duty of Confidentiality 
Screen Title Citation / Link 

A Story About the Duty of 
Confidentiality 

Cal. State Bar Formal Opn. No. 1988-96 

Statute and Rules Cal. Bus. & Prof. Code, § 6068(e) 

Rules of Professional Conduct 1.6 

Scope of Duty Rules of Professional Conduct 1.18 

Cal. Bus. & Prof. Code, § 6068(e) 

Cal. State Bar Formal Opn. No. 1984-84  

Cal. State Bar Formal Opn. No. 2003-163 

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar 
Ct. Rptr. 179 

Exception to the Duty of 
Confidentiality: 1 

Cal. Rule of Professional Conduct 1.6(a) 

Exception to the Duty of 
Confidentiality: 2 

Cal. Rule of Professional Conduct 1.6(b) – (c) 

Cal. Bus. & Prof. Code, § 6068(e) 

http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1988-96.htm
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.6-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.18-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1984-84.htm
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2003-163_95-0005_Final_Published_Draft_11-25-03-wpd-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.6-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.6-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068.&lawCode=BPC
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Module 2 – Attorney-Client Privilege 

Screen Title Citation / Link 

Duty of Confidentiality 
Versus Attorney-Client 
Privilege 

Cal. State Bar Formal Opn. No. 2016-195 

Attorney, Client, and 
Confidential Information 

Cal. Evid. Code, §§ 950-953 

Holder of Privilege Cal. Evid. Code, §§ 950-953 

Cal. Prob. Code, § 12252 

Duty to Assert Privilege Cal. Evid. Code, § 955 

Codified Exceptions Cal. Evid. Code, § 958 (self-defense exception) 

Cal. Evid. Code, § 962 (joint-client exception) 

Cal. Evid. Code, § 956 (crime-fraud exception) 

Cal. Evid. Code, § 956.5 (death or substantial bodily 
harm exception) 

http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL%202016-195%20(13-0005).pdf
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EVID&division=8.&title=&part=&chapter=4.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EVID&division=8.&title=&part=&chapter=4.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=12252&lawCode=PROB
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=955.&lawCode=EVID
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=958.&lawCode=EVID
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=962.&lawCode=EVID
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=956.&lawCode=EVID
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=956.5.&lawCode=EVID
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Module 3 – Attorney Work-Product Doctrine 

Screen Title Citation / Link 

Introduction Merri A. Baldwin, Discoverability of Witness Interviews: To 
What Extent Do the Work Product Doctrine and/or the 
Attorney-Client Privilege Apply?, California Bar Journal 
(February 2013) 

Work-Product Doctrine Cal. Code Civ. Proc., §§ 2018.010 et seq. 

Cal. Code Civ. Proc., § 2018.050 (crime-fraud exception) 

Cal. Code Civ. Proc., § 2018.080 (self-defense exception) 

Cal. Code Civ. Proc., § 2018.070 (State Bar disciplinary 
exception) 

People ex rel. Lockyer v. Superior Court (2000) 83 
Cal.App.4th 387 [99 Cal.Rptr.2d 646] (holder of the work-
product privilege) 

Scope of Protection Cal. Code Civ. Proc., § 2018.030 

Cal. Code Civ. Proc., §§ 2018.010 et seq. 

https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testid=70
https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testid=70
https://apps.calbar.ca.gov/mcleselfstudy/mcle_home.aspx?testid=70
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CCP&division=&title=4.&part=4.&chapter=4.&article=
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2018.050.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2018.080.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2018.070.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=2018.030.&lawCode=CCP
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CCP&division=&title=4.&part=4.&chapter=4.&article=
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Module 4 – Inadvertent Transmission of Information 

Screen Title Citation / Link 

Duties When Handling 
Inadvertent Transmission 
of Information 

Cal. Rule of Professional Conduct 4.4 

Rico v. Mitsubishi (2007) 42 Cal.4th 807 [68 Cal.Rptr.3d 758] 

Clark v. Superior Court (2011) 196 Cal.App.4th 37 [125 
Cal.Rptr.3d 361] 

McDermott Will & Emery, LLP v. Superior Court (Hausman) 
(2017) 10 Cal.App.5th 1083 [217 Cal.Rptr.3d 47] 

Cal. State Bar Formal Opn. No. 2013-188 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_4.4-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL%202013-188%20%2806-0004%29.pdf
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Module 5 – Adverse Representations 

Screen Title Citation / Link 

Representations Adverse 
to Current Clients 

Cal. Rule of Professional Conduct 1.0.1(e) and (e-1) 

Cal. Rule of Professional Conduct 1.7 

Flatt v. Superior Court (1994) 9 Cal.4th 275 [36 Cal.Rptr.2d 
537] 

Oasis West Realty, LLC v. Goldman (2011) 51 Cal.4th 811 [124 
Cal.Rptr.3d 256] 

Representations Adverse 
to Former Clients 

Cal. Rule of Professional Conduct 1.9 

Imputation, Vicarious 
Disqualification, and 
Ethical Walls 

Cal. Rule of Professional Conduct 6.5 

Cal. Rule of Professional Conduct 1.10 

In re Complex Asbestos Litigation (1991) 232 Cal.App.3d 572 
[283 Cal.Rptr. 732] 

Kirk v. First American Title Ins. Co. (2010) 183 Cal.App.4th 
776 [108 Cal.Rptr.3d 620] 

Joint or Multiple Client 
Representations 

Cal. Rule of Professional Conduct 1.7 

Cal. Rule of Professional Conduct 1.8.7 

Accepting Payment of Fees 
from Someone Other than 
the Client 

Cal. Rule of Professional Conduct 1.8.6 

Cal. State Bar Formal Opn. No. 2013-187 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.0.1-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.9-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_6.5-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.10-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.8.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.8.6-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL%202013-187%20%2803-08-13%29.pdf
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Module 6 – Disclosure of Interests and Relationships 

Screen Title Citation / Link 

Examples of Interests and 
Relationships 

Cal. Rule of Professional Conduct 1.7 

Examples of Interests and 
Relationships: Existing 
Interests and Relationships 

Cal. Rule of Professional Conduct 1.7 

Cal. State Bar Formal Opn. No. 1997-148 

Examples of Interests and 
Relationships: Prior 
Interests and Relationships 

Cal. Rule of Professional Conduct 1.7(b) and Comment [2] 
and [4] 

Examples of Interests and 
Relationships: Existing / 
Prior Interests and 
Relationships Affected by 
Resolution of Matter 

Cal. Rule of Professional Conduct 1.7(b) and Comment [4] 

Cal. State Bar Formal Opn. No. 1995-140 

Santa Clara County Counsel Attys. Assn. v. Woodside (1994) 
7 Cal.4th 525, 546 [28 Cal.Rptr.2d 617] 

Cautionary Note Cal. Rule of Professional Conduct 1.7(c) 

Personal Relationships 
Between Attorneys 

Cal. Rule of Professional Conduct 1.7(c)(2) 

Module Summary Cal. Rule of Professional Conduct 1.8.1 

Cal. State Bar Formal Opn. No. 2006-170 

Connor v. State Bar (1990) 50 Cal.3d 1047 [269 Cal.Rptr. 742] 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1997-148.htm
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1995-140.htm
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.7-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.8.1-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2006-170_04-0002_Published_Version.0614-wpd-PAW.pdf
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Module 1 – Client Trust Accounting 
Screen Title Citation / Link 

Opening a Client Trust 
Account 

Cal. Rule of Professional Conduct 1.15 

Cal. Bus. & Prof. Code, § 6211 et seq. 

Cal. State Bar Formal Opn. No. 1988-97 

State Bar of California, Client Trust Accounting Handbook, 
Signatories on Client Trust Account 

State Bar of California, Client Trust Accounting Resources 
(webpage) 

Opening a Client Trust 
Account: IOLTA 

Cal. Bus. & Prof. Code, § 6213(j) 

Cal. Bus. & Prof. Code, § 6211 

State Bar of California, Client Trust Accounts and IOLTA 
(webpage) 

Avoiding Misappropriation 
and Commingling 

Cal. Rule of Professional Conduct 1.15 

Grossman v. State Bar  (1983) 34 Cal.3d 73 [192 Cal.Rptr. 
397] 

Cal. State Bar Formal Opn. No. 2007-172 (acceptance of 
credit cards for fees/costs) 

Handling Disputed Trust 
Funds 

Cal. Bus. & Prof. Code, §§ 6200 et seq. 

Cal. State Bar Formal Opn. No. 2006-171 

Cal. State Bar Formal Opn. No. 2008-175 

Cal. State Bar Formal Opn. No. 2005-169 

Baranowski v. State Bar (1979) 24 Cal.3d 153 [154 Cal.Rptr. 
752] 

In the Matter of Fonte (Rev. Dept. 1994) 2 Cal. State Bar Ct. 
Rptr. 752 

In the Matter of Song (Review Dept. 2013) 5 Cal. State Bar Ct. 
Rptr. 273 

In the Matter of Heiner (Review Dept. 1993) 1 Cal. State Bar 
Ct. Rptr. 301 

Friedman v. State Bar (1990) 50 Cal.3d 235 [266 Cal.Rptr. 
632] 

State Bar of California, Client Trust Accounting Handbook, 
Interpleader Example 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.15-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=14.
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/1988-97.htm
http://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/CTA-Handbook.pdf
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Client-Trust-Accounting-IOLTA/Client-Trust-Accounting-Resources
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6213.&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6211.&lawCode=BPC
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Client-Trust-Accounting-IOLTA/Client-Trust-Accounting-Resources
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.15-Exec_Summary-Redline.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2007-172_05-0009_Final_Published_Version_4-10-07-PAW.pdf
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=13.
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/CAL_2006-171_05-0008-wpd-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2008-175_05-0005_Final_Publication_Draft-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Opinions/2005-169_03-0005_Published_Version_12-20-05-wpd-PAW.pdf
http://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/CTA-Handbook.pdf
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Module 1 – Client Trust Accounting 
Screen Title Citation / Link 

Maintaining Records and 
Responding to Client’s 
Request for an Accounting 

Cal. Rule of Professional Conduct 1.15(e) and Standards 

Cal. Bus. & Prof. Code, § 6091 

State Bar of California, Client Trust Accounting Handbook,  
Appendix 5: What to Do When the Reconciled Total and the 
Bank Statement Balance Don't Exactly Match 

Handling Unclaimed Trust 
Funds or Property 

Cal. Code Civ. Proc., § 1518 

Reporting Insufficient 
Funds Transactions on a 
Client Trust Account to the 
State Bar 

Cal. Bus. & Prof. Code, § 6091.1 

State Bar of California, Annual Discipline Report (2015), 
at page 19 

http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.15-Exec_Summary-Redline.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6091.&lawCode=BPC
http://www.calbar.ca.gov/Portals/0/documents/ethics/Publications/CTA-Handbook.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1518.&lawCode=CCP
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6091.1.&lawCode=BPC
http://www.calbar.ca.gov/LinkClick.aspx?fileticket=1fA6XzPn3gE%3D&tabid=224&mid=1534
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Module 2 – Duties to Non-Clients 

Screen Title Citation / Link 

Lienholders Cal. Welf. & Inst. Code, §§ 14124.70 et seq. 

Johnstone v. State Bar of California (1966) 64 Cal.2d 153, 
155-156 [49 Cal.Rptr. 97] 

Crooks v. State Bar (1970) 3 Cal.3d 346, 358 [90 Cal.Rptr. 
600] 

Cal. Rule of Professional Conduct 1.15 

Lienholders: Medical Liens 
/ Lienholders: Summary 

Kaiser Foundation Health Plan v. Aguiluz (1996) 47 
Cal.App.4th 302 

In the Matter of Riley (Rev. Dept. 1994) 3 Cal. State Bar Ct. 
Rptr. 91 

In the Matter of Respondent P (Rev. Dept. 1993) 2 Cal. State 
Bar Ct. Rptr. 622 

Simmons v. State Bar (1969) 70 Cal.2d 361 [74 Cal.Rptr. 915] 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=WIC&division=9.&title=&part=3.&chapter=7.&article=3.5.
http://www.calbar.ca.gov/Portals/0/documents/rules/Rule_1.15-Exec_Summary-Redline.pdf


APPENDIX | LAWYER WELLBEING: THE BEDROCK OF COMPETENCE 
COPYRIGHT © 2018 THE STATE BAR OF CALIFORNIA | Page 1 

APPENDIX OF RESOURCES 
Module 1 – Law Students: Substance Use and Mental Health Distress 

No Resources 

Module 2 – Legal Profession: Substance Use and Mental Health Distress 
Current Study on the 
Substance Use and Mental 
Health Problems of Lawyers 
(2016) 

P. R. Krill, R. Johnson, & L. Albert, The Prevalence of 
Substance Use and Other Mental Health Concerns Among 
American Attorneys, 10 J. Addiction Med. 46 (2016) 

Mental Health (Measured 
with DASS)  

Psychology Foundation of Australia Depression Anxiety Stress 
Scales (DASS) Website 

Module 3 – Reasons Behind the Prevalence of Substance Use and Mental 
Health Disorders in the Legal Profession 

Screen Title Citation / Link 

Addiction: A Moral Failing? Stephanie Desmon and Susan Morrow, Drug addiction 
viewed more negatively than mental illness, Johns Hopkins 
study shows, John Hopkins University (October 2014) 

Definition of Addiction Definition of Addiction, American Society of Addiction 
Medicine 

Module 4 – Signs of Problem Drinking, Depression, and Suicide 
Screen Title Citation / Link 

Basics of Depression Depression, National Institute of Mental Health 

Module 5 – Why, How, and When to Seek Help 
Screen Title Citation / Link 

Why Should You Care: 
Ethical 

Cal. Rule of Professional Conduct 1-120 (assisting, soliciting, 
or inducing misconduct) 

ABA Model Rule of Professional Conduct 8.4 (misconduct) 

Cal. Rule of Professional Conduct 3-110 (competence) 

ABA Model Rule of Professional Conduct 1.1 (competence) 

ABA Model Rules of Professional Conduct 5.1, 5.2, 5.3 
(supervision) 

ABA Model Rule of Professional Conduct 8.3 (reporting 
misconduct) 

Resources Available for 
Help – Lawyer Assistance 
Program (LAP) 

State Bar of California Lawyers Assistance Program Website 

Cal. Bus. & Prof Code § 6230 et seq. 

http://www2.psy.unsw.edu.au/dass/
http://www2.psy.unsw.edu.au/dass/
https://hub.jhu.edu/2014/10/01/drug-addiction-stigma/
https://hub.jhu.edu/2014/10/01/drug-addiction-stigma/
https://hub.jhu.edu/2014/10/01/drug-addiction-stigma/
https://www.asam.org/resources/definition-of-addiction
https://www.nimh.nih.gov/health/topics/depression/index.shtml
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Rules/Rules-of-Professional-Conduct/Current-Rules/Rule-1-120
https://www.americanbar.org/content/aba/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_8_4_misconduct.html
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Rules/Rules-of-Professional-Conduct/Current-Rules/Rule-3-110
https://www.americanbar.org/content/aba/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_1_1_competence.html
https://www.americanbar.org/content/aba/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_5_1_responsibilities_of_a_partner_or_supervisory_lawyer.html
https://www.americanbar.org/content/aba/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_5_2_responsibilities_of_a_subordinate_lawyer.html
https://www.americanbar.org/content/aba/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_5_3_responsibilities_regarding_nonlawyer_assistant.html
https://www.americanbar.org/content/aba/groups/professional_responsibility/publications/model_rules_of_professional_conduct/rule_8_3_reporting_professional_misconduct.html
http://www.calbar.ca.gov/Attorneys/Member-Records/Lawyer-Assistance-Program
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=15.

